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— The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely, 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to connmunication(s) filed on 01 December 2003 . 
2a)\3 This action is FINAL. 2b)|3 Tiiis action is non-finals 

3) n Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed In accordance with the practice under £x parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [3 Claim(s) 2-6,10-18,29.30,32,33,37,38,50-52,76 and 77 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) M Claim(s)34i36 is/are allowed. 

Q)M Claim(s) 2-6,10-18,29,30,32.33,37.38,50-52.76 and 77 is/are rejected. 
Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) Including the correction is required if the drawing(s) Is objected to. See 37 CFR 1.121(d). 

11) n The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomi PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 

2) CD Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) [H Information Disclosure Statenaent(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) CD Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) n Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 
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Part of Paper No./Mail Date 20040219 



Application/Control Number: 09/246,91 8 Page 2 

Art Unit: 2823 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 CFR 
1.17(e), was filed in this application after final rejection. Since this application is eligible for continued 
examination under 37 CFR 1.114, and the fee set forth in 37 CFR 117(e) has been timely paid, the finality 
of the previous Office action has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed 
on 12/1/03 has been entered. 

The text of those sections of Titie 35, U.S. Code not included in this action can be found in a prior 
Office action. 

Claims 2-6,10,11,13-15,29,30,32,37,38,50,51,76 and 77 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kahihara et al in combination with Gaulier et al and Hayakawa et al. 

The rejection is maintained as stated in the paper mailed 5/20/03. 

In response to applicant's argument that the examiner has combined an excessive number of 
references, reliance on a large number of references in a rejection does not, without more, weigh against 
the obviousness of the claimed invention. See In re Gorman, 933 F.2d 982, 18 USPQ2d 1885 (Fed. Cir. 
1991). 

In response to applicant's argument that there is no suggestion to combine the references, the 
examiner recognizes that obviousness can only be established by combining or modifying the teachings of 
the prior art to produce the claimed invention where there is some teaching, suggestion, or motivation to do 
so found either in the references themselves or in the knowledge generally available to one of ordinary skill 
in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 
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Art Unit: 2823 

21 USPQ2cl 1941 (Fed. Cir. 1992). In this case, reasoning has been provided in the statement of the 
rejection in the office action mailed 5/20/03. 

Claims 16,17 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kahihara et 
a! in combination with Gaulier et a! and Hayakawa et al as applied to claims 2-6,10,1 1,1 3- 
15,29,30,32,37,38,50,51,76 and 77 above, and further in view of Dickey et al. 

Dickey et al is applied as stated in the office action mailed 5/20/03 as providing motivation to adjust 
the current as recited. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kahihara et al in 
combination with Gaulier et al and Hayakawa et al as applied to claims 2-6,10,11,13- 
1 5,29,30,32,37,38,50,51 ,76 and 77 above and further in view of Jones Jr. et al. 

Jones Jr. et al is applied as stated in the office action mailed 5/20/03 as providing motivation to 

employ doped silicon as the top capacitor plate of the capacitor of the combination. 

Any inquiry of a general nature or relating to the status of this application should be directed to the 
Group Receptionist whose telephone number is (703) 308-0956 until 2/4/04. See MPEP 203.08. 

Any inquiry concerning this communication or earlier communications from the examiner should be 
directed to examiner George Fourson whose telephone number is (571)272-1860. The examiner can 
normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Olik 
Chaudhuri, can be reached on (571)272-1855. The fax number for this group is (571)273-0224 and the 
customer service number for group 2800 is 571-272-2800. Uodates can be found at 
http://www.uspto.gov/web/info/2800.htm. p.f) 
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